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he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate
movement in accordance with §301.74-4
of this subpart.

Infestation (infested, infected). The
presence of plum pox or circumstances
or symptoms that makes it reasonable
to believe that plum pox is present.

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, United States Department of Agri-
culture, or other person authorized by
the Administrator to enforce this sub-
part.

Interstate. From any State into or
through any other State.

Moved (move, movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Plant  Protection and Quarantine.
Plant Protection and Quarantine, Ani-
mal and Plant Health Inspection Serv-
ice, United States Department of Agri-
culture.

Plum pox. A plant disease caused by
plum pox potyvirus that can affect
many Prunus (stone fruit) species, in-
cluding, but not limited to, almond,
apricot, nectarine, peach, plum, and
sweet and tart cherry. The strain of
plum pox in Pennsylvania does not af-
fect cherry trees.

Quarantined area. Any State, or any
portion of a State, listed in §301.74-3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with §301.74-3(b) of this subpart.

Regulated article. Any article listed in
§301.74-2(a) or otherwise designated as
a regulated article in accordance with
§301.74-2(b), based on its susceptibility
to the form or strain of plum pox de-
tected in the quarantined area.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

§301.74-2 Regulated articles.
The following are regulated articles:
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(a) All plant material and plant parts
of Prunus (stone fruit) species other
than P. avium, P. cerasus, P. effusa, P.
laurocerasus, P. mahaleb, P. padus, P.
sargentii, P. serotina, P. serrula, P.
serrulata, P. subhirtella, P. yedoensis,
and P. virginiana, except for seeds and
fruit that is free of leaves and other
plant parts. This includes, but is not
limited to, trees, seedlings, root stock,
budwood, branches, twigs, and leaves.

(b) Any other product or article that
an inspector determines to present a
risk of spreading plum pox when the in-
spector notifies the person in posses-
sion of the product or article that it is
subject to the restrictions in the regu-
lations.

§301.74-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area in paragraph (c) of this section
each State, or each portion of a State,
in which plum pox has been detected
through inspection and laboratory
testing, or in which the Administrator
has reason to believe that plum pox is
present, or that the Administrator con-
siders necessary to quarantine because
of its inseparability for quarantine en-
forcement purposes from localities in
which plum pox has been detected. Less
than an entire State will be designated
as a quarantined area if the Adminis-
trator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are substantially the same as
those imposed by this subpart on the
interstate movement of regulated arti-
cles; and

(2) The designation of less than the
entire State as a quarantined area will
prevent the interstate spread of plum
Dox.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area in a State as a
quarantined area in accordance with
paragraph (a) of this section. The Ad-
ministrator will give a copy of this reg-
ulation along with a written notice for
the temporary designation to the
owner or person in possession of the
nonquarantined area. Thereafter, the
interstate movement of any regulated
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article from an area temporarily des-
ignated as a quarantined area will be
subject to this subpart. As soon as
practicable, this area will be added to
the list in paragraph (c) of this section
or the designation will be terminated
by the Administrator or an inspector.
The owner or person in possession of an
area for which the quarantine designa-
tion is terminated will be given notice
of the termination as soon as prac-
ticable.

(c) The areas described below are des-
ignated as quarantined areas:

NEW YORK

Niagara County. (1) That area of Niagara
County in the Towns of Burt, Newfane, and
Wilson bordered on the north by Lake On-
tario; bordered on the west by Maple Road;
then south on Maple Road to Wilson-Burt
Road; then east on Wilson-Burt Road to
Beebe Road; then south on Beebe Road to
Ide Road; then east on Ide Road to Route
78 (Lockport-Olcott Road); then north on
Route 78 (Lockport-Olcott Road) to the
Lake Ontario shoreline.

(2) That area of Niagara County in the
Town of Lewiston bordered on the west by
Porter Center Road starting at its intersec-
tion with Route 104 (Ridge Road); then
north-northeast on Porter Center Road to
Langdon Road; then east on Langdon Road
to Dickersonville Road; then north on
Dickersonville Road to Schoolhouse Road;
then east on Schoolhouse Road to
Ransomville Road; then south on
Ransomville Road to Route 104 (Ridge Road);
then northeast on Route 104 (Ridge Road) to
Simmons Road; then south on Simmons
Road to Albright Road; then east on Albright
Road to Townline Road; then south on
Townline Road to Lower Mountain Road;
then west on Lower Mountain Road to Mey-
ers Hill Road; then south on Meyers Hill
Road to Upper Mountain Road; then west on
Upper Mountain Road to Indian Hill Road;
then northeast on Indian Hill Road to Route
104 (Ridge Road); then east on Route 104
(Ridge Road) to Porter Center Road.

(3) That area of Niagara County bordered
on the north by Lake Ontario and on the
east by Keg Creek; then south on Keg Creek
to Route 18 (Liake Road); then east on Route
18 (Lake Road) to Hess Road; then south on
Hess Road to Drake Settlement Road; then
west on Drake Settlement Road to Transit
Road; then north on Transit Road to Route
18 (Lake Road); then west on Route 18 (Lake
Road) to Lockport Olcott Road; then north
on Lockport Olcott Road to the Lake On-
tario shoreline.

Orleans County. That area of Orleans County
in the Towns of Ridgeway and Gaines bor-
dered on the north by Route 104 (Ridge
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Road) at its intersection with Eagle Har-

bor Waterport Road; then south on Eagle

Harbor Waterport Road to Eagle Habor

Knowlesville Road; then west on Eagle

Harbor Knowlesville Road to Presbyterian

Road; then southwest on Presbyterian

Road to Longbridge Road; then south on

Longbridge Road to State Route 31; then

west on State Route 31 to Wood Road; then

south on Wood Road to West County House

Road; then west on West County House

Road to Maple Ridge Road; then west on

Maple Ridge Road to Culvert Road; then

north on Culvert Road to Telegraph Road;

then west on Telegraph Road to Beales

Road; then north on Beales Road to Por-

tage Road; then east on Portage Road to

Culvert Rd; then north on Culvert Road to

Route 104 (Ridge Road).

Wayne County. (1) That area of Wayne Coun-
ty in the Town of Sodus bordered on the
north by Lake Road at its intersection
with Redman Road; then east on Lake
Road to Maple Avenue; then south on
Maple Avenue to Middle Road; then west
on Middle Road to Rotterdam Road; then
south on Rotterdam Road to State Route
104; then west on State Route 104 to Pratt
Road; then south on Pratt Road to Ridge
Road; then west on Ridge Road to Richard-
son Road; then south on Richardson Road
to Tripp Road; then south on Tripp Road to
Podger Road; then west on Podger Road to
East Townline Road; then north on East
Townline Road to Everdyke Road; then
west on Everdyke Road to Russell Road;
then south on Russell Road to Pearsall
Road; then west on Pearsall Road to State
Route 21; then north on State Route 21 to
State Route 104; then east on State Route
104 to East Townline Road; then north on
East Townline Road to Van Lare Road;
then east on Van Lare Road to Redman
Road; then north on Redman Road to Lake
Road.

(2) That area of Wayne County in the
Towns of Ontario and Williamson bordered
on the north by Shepard Road at its intersec-
tion with Fisher Road; then east on Shepard
Road to Salmon Creek Road; then southwest
on Salmon Creek Road to Kenyon Road; then
west on Kenyon Road to Furnace Road; then
north on Furnace Road to Putnam Road;
then east on Putnam Road to Fisher Road;
then north on Fisher Road to Shepard Road.

(3) That area of Wayne County in the Town
of Sodus beginning on the Sodus Bay shore-
line at Ridge Road; then west on Ridge Road
to Boyd Road; then north on Boyd Road to
Sergeant Road; then north on Sergeant Road
to Morley Road; then east on Morley Road to
State Route 14; then north on State Route 14
to South Shore Road; then east on South
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Shore Road and continuing to the shoreline
of Sodus Bay.

[66 FR 35264, June 2, 2000, as amended at 75
FR 81089, Dec. 27, 2010; 76 FR 27219, May 11,
2011]

§301.74-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

The interstate movement of any reg-
ulated article from a quarantined area 2
is prohibited except when:

(a) The regulated article is moved by
the United States Department of Agri-
culture:

(1) For an experimental or scientific
purpose;

(2) Pursuant to a Departmental per-
mit issued by the Administrator for
the regulated article;

(3) Under conditions specified on the
Departmental permit and found by the
Administrator to be adequate to pre-
vent the spread of plum pox; and

(4) With a tag or label bearing the
number of the Departmental permit
issued for the regulated article at-
tached to the outside of the container
of the regulated article or attached to
the regulated article itself if not in a
container; or

(b) The regulated article originated
outside the quarantined area and:

(1) Is moved in an enclosed vehicle or
is completely enclosed by a covering
(such as canvas, plastic, or other close-
ly woven cloth) adequate to prevent ac-
cess by aphids or other transmission
agents of plum pox while in the quar-
antined area;

(2) The regulated article’s point of or-
igin is indicated on the waybill; and

(3) The regulated article must not be
uncovered, unpacked, or unloaded
while moving through the quarantined
area.

§301.74-5 Compensation.

(a) Eligibility. The following individ-
uals are eligible to receive compensa-
tion from the U.S. Department of Agri-
culture to mitigate losses or expenses
incurred because of the plum pox quar-
antine and emergency actions:

(1) Owners of commercial stone fruit or-
chards. Owners of commercial stone

2Requirements under all other applicable
Federal domestic plant quarantines and reg-
ulations must also be met.
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fruit orchards are eligible to receive
compensation for losses associated
with the destruction of trees in order
to control plum pox pursuant to an
emergency action notification issued
by the Animal and Plant Health In-
spection Service (APHIS).

(i) Direct marketers. Orchard owners
eligible for compensation under this
paragraph who market all fruit they
produce under the conditions described
in this paragraph may receive com-
pensation at the rates specified in
paragraph (b)(1)(i) of this section. In
order to be eligible to receive com-
pensation at the rates specified in
paragraph (b)(1)(i) of this section, or-
chard owners must have marketed fruit
produced in orchards subsequently de-
stroyed because of plum pox under the
following conditions:

(A) The fruit must have been sold ex-
clusively at farmers markets or similar
outlets that require orchard owners to
sell only fruit that they produce;

(B) The fruit must not have been
marketed wholesale or at reduced
prices in bulk to supermarkets or other
retail outlets;

(C) The fruit must have been mar-
keted directly to consumers; and

(D) Orchard owners must have
records documenting that they have
met the requirements of this section,
and must submit those records to
APHIS as part of their application sub-
mitted in accordance with paragraph
(c) of this section.

(ii) All other orchard owners. Orchard
owners eligible for compensation under
this paragraph who do not meet the re-
quirements of paragraph (a)(1)(i) of this
section are eligible for compensation
only in accordance with paragraph
(b)(1)(ii) of this section.

(2) Owners of fruit tree nurseries. The
owner of a fruit tree nursery will be el-
igible to receive compensation for net
revenue losses associated with the pro-
hibition on the movement or sale of
nursery stock as a result of the
issuance of an emergency action notifi-
cation by APHIS with respect to regu-
lated articles within the nursery in
order to control plum pox.

(3) Owmners of mon-fruit-bearing orna-
mental tree nurseries. The owner of a
non-fruit-bearing ornamental tree
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